FILED IN DFFIC
DEBUH/BI/EBB? 259 EH
g RAH D. TJACKSGON CLER
UPERIOR & JUVE

NI
GREENE COUNTY, GLEDR[(:;DILI’!}R

IN THE SUPERIOR COURT OF GREENE COUNTY

STATE OF GEORGIA

CHRIS HOUSTON, in his capacity as *
Sheriff, Greene County, Georgia. *
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* NUMBER: 09-CV-403
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TOLBERT, and W.I.. “BUD” SANDERS.  *
in thetr capacities as memibers ol the *
Greene County Board of Commissioners,

Az

Defendants. *

ORDER
This matter came on belore this Honorable Court on stipulated facts by the parties in an
action by the Plaintiff for Declaratory Judgment, and an Application for Writ of Mandamus and
Injunctive Relief. Alter a review of the record. including the depositions in this matter, and the
briels of the parties, as well as amicus briels filed by the Georgia Sheriff’s Association. the
Constitutional Association of Georgia, and the Assoclation of County Commissioners of
Georgia, the Court hereby finds as (ollows:

I. Findings of fact.

The Plaintiff is the Sherift of Greene County, Georgia. At the time of his most recent
primary clection in July, 2008. the Plaintill was receiving a county supplement to his state
mandated salary in the amount of $5.000.00 per annum. Tn addition, he was paid an cxpense

allowance of $2.400.00 per ycar. Afler the primary election. in late July, the Plaintifl was




notifted by the Defendants that the supplement and the expense allowance would be terminated
beginning with the first pay period in January. 2009. The Defendants formulated a plan to pay a
supplement according to population, which change resulted in a net compensation decrease to the
Plaintiff in the amount of $4.312.16 per annum.

On May 17, 2009. the Defendants enacted a resolution creating a “Special Tax District™
to fund the operations of the Plaintiff's office. Thereafter. the PlaintifT {iled the instant action for
Declaratory Judgment. seeking a determination that the action of the Defendants in creating this
special tax district was unconstitutional and could not be implemented.  He also asked for a
grant of a Writ of Mandamus requiring the Defendants to cease and desist from enforcing or
implementing this special tax district.

The Plaintiff also asked tor a Writ of Mandamus requiring the Defendants to continue to
pay the county supplement that was in effect at the time of his primary election. He also asked
for an junction against the Defendants prohibiting them from implementing these objected to
determinations.

During the course of the litigation. the depositions of the county manager, Byron
[.ombard. and the Plaintiff were taken. In his deposition, Mr. Lombard consistently indicated
that the special tax district was implemented in part to ““control the spending of the Sheri{f™s
office.” (Depo. 18, 20, 21. 24, 25). At the time of the hearing in this matter, the Court dirccted
that no action be taken to implement the creation of this district until the Court could rule on this
issuc.

II. Conclusions of Law

a. Special Tax Distriet

The purpose of the Declaratory Judgment statute is to “settle and afford relicf from




uncertainty and insecurity with respect to rights. status. and other legal relations.. This chapter is
lo be liberally construcd and administered.” O.C.G.A. 9-4-1. The Court finds that a Declaratory
Judegment action is a proper vehicle Tor the resolution of this matter.

A Sheriff in the state of Georgia is an clected constitutional officer. 1983 Georgia
Coenstitution, Article 1X, Sce. 1. Par. 1ll(4). The office carrics with it all of the commen law

duties and powers, except as modificd by statute. Elder v, Camp, 195 Ga. 320 (1942).

The Constitution and statutes of this statc grant to the Countics the power ol taxation.
However, the powers of county commisstoners are strictly mited by law. and they can do

nothing except under authority ot law. Mobley v. Polk County, 242 (Ga. 798 (1979); Beazley v.

DeKalb County, 210 Ga. 41 (1953}; Warren v. Walton, 231 Ga. 495 (1973). If there is a

reasonable doubt of the existence of a particular power. the doubl is to be resolved in the
negative.

The Georgla Constitution prohibits county commissioncers from taking any action
affecting any elective county olfice (of which the Sheriff’s oflice is one). the salaries thereof. or
the personnel thereof. Georgia Constitution, Article IX, Section II, Paragraph I ( ¢)(1).

The nstitution of a Special Tax District for the funding of the Sheriff's office does
“affect” this office, which is prohibited by the Constitution. Furthermore, it 1s an attempt to

control the spending ol the Sheriff’s Department, which is also prohibited. Wolfe v. Huff, 233

Ga. 162 {1974).

b. Sheriff pay issues

The law provides that the County governing authority may supplement the minimum
annual salary of the Sheriff. but “no sherif!”s compensation supplement shall be decreased during

any term of office.” O.C.G.A. 15-6-20(a)(3}. The compensation provided the Plaintift was not




decreased during his term of office so as to prevent the Defendants from decreasing his
compensation during his term beginning January 1, 2009,

Tt 18 therefore, ORDERED AND ADJUDGED as follows:

This court declares that the action of the Defendants in creating a special tax district (o
{und the Plaintiff’s office is contrary to law and therefore void. The Detendants are restrained
and enjoined trom implementing same.

The Defendants have not decreased the Plaintill*s compensation during his term of office.
and thercfore, his application for writ of mandamus on that count is hereby DENIED.

Due to the issuance of a declaratory judgment on the special tax distriet, the issuc of a

writ ol mandamus on this issues 15 rendered moot.

o
SO ORDERED, this 527 day of W . 2009,
0 J ]l

HONGORABLE WILLIAM A. PRIOR. JR.
JUDGE. Superior Court
Greene County, Georgia
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